Complaints Policy

AGREED BY GOVERNORS ON: FEB-15

Frequency of review: Annually

INTRODUCTION

Schools provide good service to, and have good relationships with, pupils, parents and the neighbourhood most of the
time. Itis therefore important that when a parent (or other member of the local community) has a problem with what
someone has done or failed to do, the issue is resolved as promptly as possible.

THE PROCEDURE

1 TEACHER/OTHER EMPLOYEE

It is a sensible principle that problems should be resolved, wherever possible, at the lowest possible level. Sometimes a
word with a child's teacher or the school office staff will resolve a problem. Sometimes though, it is not enough, and an
organised meeting with e.g. the class teacher may be necessary. Sometimes the level of parental displeasure can be so
high that it is not sensible to have both parties directly concerned meeting face to face.

2 HEADTEACHER/SENIOR STAFF

When a complaint cannot be resolved by a conversation between the parties the Head or other senior staff will need to
become involved. The overwhelming majority of complaints are resolved at this point. Even when a complainant remains
in disagreement with the actions of the school it is often in everyone's best interests to put what is often a fairly small
matter into the context of the educational experience: which a child is getting, and to take the matter no further.

Some complaints remain both unresolved and 'live' in the complainant's mind, even after several meetings with the Head,
who may have involved other agencies, such as the Education Welfare Service, to try and resolve matters. When all these
efforts fail it may become necessary for the Head to direct the complainant to the Governing Body.

3 GOVERNING BODY

Complaints taken as far as the Governing Body should be put in writing, no matter how informally the matter has been
dealt with previously. The Governing Body has the right to agree its own process for dealing with the complaint; the
following has been agreed by the full board.
Membership
The Chair of the Governing Body will elect two additional governors to deal with the matter
Process
1. Receipt of the complaint will be acknowledged in writing. The complainant may, on receipt
of this letter (and within five working days) request the opportunity to present their
complaint in person to the panel
2. Both sides may be invited to submit written statements/responses or to present in person if
that is more appropriate at the discretion of the Chair of the panel
3. The panel of Governors then consider their decision alone Outcome
The panel of Governors inform the Head and complainant of the outcome in writing. Once the panel has
informed all the parties concerned of its decision, it will consider the complaint closed.
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WHY MIGHT A COMPLAINT NOT BE INVESTIGATED BY THE GOVERNING BODY?
The following will be dealt with under a separate procedure:

1 Allegations of child abuse
2 Complaints regarding Admissions

Complaints which have been made to a higher authority such as Ofsted or the Department for Education will not be
further investigated by the Governing Body except where that body instructs them to do so

If any complaint leads to consideration of disciplinary action within the school, the provisions of the Grievance and
Disciplinary Procedure would be invoked. The Grievance and Disciplinary Procedure operates independently of the
above Complaints Procedure.

VEXATIOUS COMPLAINTS

Rarely, there may be occasions when, despite all stages of the procedures having been followed, the complainant
remains dissatisfied. If the complainant tries to reopen the same issue, the chair of the Governing Body is able to
inform them in writing that the procedure has been exhausted and that the matter is now closed.

TIME-LIMITS

The Governing Body will seek to consider and resolve complaints as quickly and efficiently as possible. However, where
further investigations are necessary, new time limits can be set and the complainant sent details of the new deadline
and an explanation for any delay.

Appendix A

GOVERNORS’ COMPLAINTS PROCEDURE - CHECKLIST

The aim of this list of questions is to give Governors dealing with a complaint confidence that they have dealt with it
properly — even if the complainant is still dissatisfied at the end of the process.

1 Has the complainant really exhausted all the possibilities of dealing with their complaint via the staff of the
school?

e.g have they just had a short row with the teacher/head? They must be advised that they really have to try
and sort it out (perhaps using the help of an EWO on a pupil welfare matter) before it should come to
Governors.

2 Has the complaint been put in writing to Governors?
While at most levels this is unnecessary, by the time a complaint reaches the Governing Body it is important
that the complaint is clearly set out for Governors.

3 Are Governors clear how they will handle the complaint?
4 Will Governors conduct their enquiry at the school or somewhere more neutral?
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How will Governors communicate their decision to the complainant and to the Head? The Governors’ decision

should be confirmed in a letter to the complainant.

What might go wrong?
Governors should try to ensure a civilized calm atmosphere for the complainant. If the meetingis held in a
tense, difficult atmosphere, Governors need to ensure that the complainant still has the chance to present
the case to them. If the manner of the complainant is threatening or menacing Governors should not put
themselves at unnecessary risk. Advice and assistance at these meetings is available to Governors from the
LA.

How long should the process take?
Governors should arrange to deal with the complaint within a realistic timescale. While this will vary, a high
priority should be given to resolving the question as quickly as possible. A delay of more than 2/3 weeks
between being made aware of the complaint and meetings to resolve it would be excessive.

Can we refuse to consider a complaint?
Usually, if the complainant has tried other internal means and is still dissatisfied, Governors should hear the
complaint. If a complaint is simply repeated, or if Governors take the view that a complaint is trivial or
malicious in its content, they may, exceptionally, decline to consider it. They should give their reasons for
refusing, albeit briefly. Under most circumstances though Governors should give a complainant a chance to
make their point. Specific circumstances where a complaint should not be investigated are outlined in the
policy.

What about a further appeal?
The decision of the panel is final and no further investigations will be conducted

Page 3 of 7
O:\SLT Share\1. Inclusion Handbook\Policies 2012-13\Complaint policy 2013.docx



i
¢ i

Complaints Policy

Appendix B
Education Funding Agency: Procedure for dealing with complaints about academies (Version August 2012)

Introduction

1. This document explains how you can complain to the Education Funding Agency (EFA) about academies and the
procedure for considering them. A summary of the procedure is at Annex 1. Please note that there is a specific, separate
procedure for complaints about the administration of independent appeal panels for admissions to academies. This is
accessible on the Department for Education's website.

2. The precise nature of the relationship between the Secretary of State for Education and an academy is set out in the
funding agreement to which they are both party. Complaints about academies are handled by the EFA on behalf of the
Secretary of State in this context, rather than under a statutory framework for complaints, such as that relating to
maintained schools. Academy funding agreements are available on the Department for Education's website or by
contacting the Department (see paragraph 11).

3. Generally, the EFA can only look at complaints about academies that fall into the following two areas.

a. The academy did not comply with its own complaints procedure when considering a complaint or the academy’s
complaints procedure does not comply with statutory requirements (see paragraph 4)

The EFA cannot review or overturn an academy’s decisions about complaints but will look at whether the academy
considered the complaint appropriately. The EFA will generally only do this after a complaint has been through the
academy’s own procedure but may investigate sooner if there is evidence of undue delays by the academy. If the EFA finds
that an academy did not deal with a complaint appropriately it will request that the complaint is reconsidered. Similarly, if
the academy’s complaints procedure does not meet statutory requirements then the EFA will ensure this is put right.

b. The academy has failed to comply with a duty imposed on it under its funding agreement with the Secretary of State.
One of the EFA’s main responsibilities is to ensure that academies comply with their funding agreement with the Secretary
of State. The EFA will seek to resolve any concerns regarding potential or actual breaches of the funding agreement with
the academy directly but this will depend on the evidence provided. Once the EFA is satisfied that an academy is in breach
of the funding agreement, and that the breach cannot be addressed informally, then, if appropriate, it will seek to enforce
compliance through the courts.

The EFA will also consider evidence that an academy has failed to comply with any other legal obligation placed on it.
However, there may be another organisation that is better placed to consider the matter, in which case the EFA will refer
the complainant or the complaint to them. This may include, but is not limited to, a court of law or other tribunal of
competent jurisdiction, local authorities or regulatory bodies. Enforcement of any breach of a legal obligation will either be
through the mechanisms of the organisation to which the complaint has been referred or by the EFA, whichever is
appropriate.

Responsibilities on academies

4. Academies must make available on request a procedure for dealing with complaints. For complaints from parents of
pupils, this procedure must comply with The Education (Independent School Standards) Regulations 2010 and offer: *
an opportunity to resolve the complaint with the academy on an informal basis, for example through discussion with a

senior member of staff; * a formal complaint stage when the complaint is made in writing and usually
responded to by the chair of governors; and
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Appendix B
Education Funding Agency: Procedure for dealing with complaints about academies (Version August 2012)

*  ahearing with a panel set up by the academy trust, comprising at least three people not directly involved in the
matters detailed in the complaint, one of whom must be independent of the management and running of the

school.

What the EFA will not investigate
5. We [EFA] will not investigate complaints about:

*  examination results or curriculum content where a more appropriate form of redress would be the examining
body or Ofqual; * safeguarding or child protection matters, which should be taken up with the academy’s Local

Safeguarding Children’s Board; * a child or young person’s Statement of Special Educational Need where there
is another route of appeal, for example the First-Tier Tribunal (Special Educational Needs and Disability) Service

formerly the Special Educational Needs and Disability Tribunal (SENDIST): http://www.justice.gov.uk/tribunals/send;
incidents that are subject to a current investigation by the Local Government Ombudsman; and matters that are the

« Subject of legal action.

L
6. We [EFA] will not usually investigate complaints more than 12 months after the decision or action was

taken unless the complainant has good reason for the delay in making the complaint.

7. We [EFA] reserve the right not to investigate complaints considered to be vexatious or malicious or where we [EFA] are
satisfied with the action that the academy has already taken or proposes to take to resolve the complaint.

What the EFA will investigate
8. The EFA will investigate complaints about:
undue delay or non-compliance with an academy’s own complaints procedure; an academy’s failure to comply
with a duty imposed on it under its funding agreement with the Secretary of State; or * an academy’s failure to
*  comply with any other legal obligation, unless there is another organisation better placed to consider the matter.

Complaining to the EFA about an academy
9. The EFA will deal with complaints about academies in accordance with the following principles.
*  Academies should be receptive to genuine expressions of dissatisfaction.
*  Complaints are dealt with promptly, fairly and proportionately; they are also resolved at the most local level

possible.
*  In dealing with complaints the EFA will take account of its public sector equality duty (under the Equalities Act
2010).

10. Where possible, complainants will be asked to put their complaint in writing. If the complainant has difficulty in
providing details in writing, we [EFA] will consider alternative ways of receiving the information.

11. Complaints about academies should be sent:

Via the Department for Education’s school complaints form.
* By post to Department for Education, Castle View House, East Lane, Runcorn, Cheshire, WA7 2G)
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Education Funding Agency: Procedure for dealing with complaints about academies (Version August 2012)

Receiving a complaint
12. Complaints will be acknowledged in writing within 5 working days. The complaint will be allocated to a named case
officer who will contact the complainant and consider the complaint in line with this procedure.

Assessing the complaint

13. Correspondence about a complaint that falls outside of the definition in paragraph 8 above will be responded to within
10 working days of sending the acknowledgement explaining why EFA is unable to investigate. Where possible,
information will be given about what the complainant can do instead. However, their complaint will not be taken
further under this procedure.

14. The EFA may require further information before it can decide whether or not to investigate a complaint under these
procedures. If so, the EFA will write within 10 working days of sending the acknowledgement setting out the details of
what is needed. This may, for example, be a request for confirmation that all stages of the academy’s complaints
procedure have been followed or further information about any delays being experienced by the complainant.

15. Before we [EFA] begin an investigation, the complainant will be asked to: agree a summary of the
*  complaint prepared by the EFA;
*  give permission to the EFA to disclose details of the complaint to the academy concerned; and give
*  permission to the EFA to seek confirmation from the academy that its complaints procedure has been
followed through all it stages.

16. This request will be sent within 10 working days of sending the acknowledgement.

Investigation

17. The EFA will consider the response from the complainant and, if appropriate, amend the summary of the complaint
before sending it to the academy. The summary will be sent to the academy within 5 working days of receipt of the
response from the complainant.

18. The academy will be asked to provide: a copy of its complaints procedure and details of any other
*  relevant procedures; an explanation of how each stage of its complaints procedure has been followed; and a
response to the summary of the complaint together with relevant documents.
*
The academy will be asked to respond within 10 working days and, if necessary, to explain why this information should not
be shared with the complainant, for example if the documents include data belonging to individuals not involved in the
complaint.

19. The EFA will forward the academy’s response to the complainant within 5 working days of receipt.

20. The complainant will then be asked to confirm within 5 working days whether they: are satisfied with the

response, in which case the EFA will close the case; or wish to pursue the matter further
W

21. Where the complainant remains dissatisfied with the response, the EFA within 10 working days will make a provisional
decision based on the evidence gathered and send this to both parties.

22. Both parties will be asked to comment on the provisional findings within 10 working days.
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Education Funding Agency: Procedure for dealing with complaints about academies (Version August 2012)

Adjudication

23. The EFA will consider any responses from both parties and any new evidence available on whether or not the academy
was in breach of its funding agreement. The EFA will then confirm its findings and decision in writing within 5 working
days of receiving the last response to its provisional findings, or 15 working days from sending out the provisional
findings, whichever is the later.

24. Once EFA has informed all the parties concerned of its decision, it will consider the complaint closed.

Actions
25. The actions the EFA takes will depend on the nature of the complaint and the extent to which it is upheld. Such

actions may include: *  asking the academy to review its procedures to ensure there is no recurrence (e.g. breach of

the funding agreement); or * asking the academy to review its decision on the complaint submitted to it, or change
its procedures for reaching the decision if they are non-compliant with statutory requirements.

26. If the academy does not comply with the actions, the EFA may on behalf of the Secretary of State, if appropriate,
seek to enforce its decision through the courts under the terms of the funding agreement.
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